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FREEDOM ROCK
Emails from City Clerks via Clerknet October 2015

if your City received the Freedom Rock for your County can you tell me how involved your City was in
the planning? Who sent in the $1000 down payment with the application? Did any of your Cities donate
to the project out of your property taxes. All answers will be GREATLY appreciated.

Kimberly Nelson
City of Emerson | Pop. 438
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Our VFW has handled all of the details, but the City did donate the 51,000 down
payment that was required with the application.

w?fl% S lliarson
City of Creston (7834)
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We are running our Freedom Rock expenses through parks and local option sales tax accounts
as it has been placed in our central park.

Barbra Maasdam, ICMC
City of Sully (Pop. 821)
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Our city ailso sent in the first $1,000.00 for the down payment. We were able to use gaming grant funds
that we receive from a casino in our county. We didn’t use tax payer funds.

The fegion and legion auxiliary have formed a freedom rock committee with community members and 1
council member on the board. They have just started doing the fund raising for the project that is to be

painted in 2018,

Margaret Tatman
City of Ruthven (pop 737)
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No, the City of Whittemore paid for NOTHING with regards to the installation of the Kossuth County
Freedom Rock. Our American Legion, Post #425, has 100% of the responsibility for installing and
maintaining the Freedom Rock and the property around it (which is owned by the Legion).

We lave our Freedom Rock and the tourists that it brings to the community. Good luck to all the other
towns who are privileged enough to be able to host it!!

Linda K. Farrell
CITY OF WHITTEMORE (pop 504)
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A private citizen sent in the $1000 down payment for Blockton. She recruited several citizens to form a
committee. They eventually asked if all funds could run through the city, for grant purposes and so
donations would be tax deductible — and the Council and I agreed to do this for them — some
bookkeeping/paper work for me but not bad. Our rock was painted about a year ago. No city taxpayer
funds were used, but the county board of supervisors contributed $1000.

Debbie Marcum, City Clerk
Blockton (pop 192)
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We just made a reservation for a Freedom Rock (I think we will get it in 2020) and are
still deciding on where it should go, does it need benches, a roof, lights, etc.
So | would be interested to hear any advice in that regard. Thanks!

Jdennifer K. Cowsert
City of Ekader (pap 1.273)
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For those of you that are the host of the Freedom Rock in your City, have any of you had trouble with
people driving across your grass up to the Memorial instead of parking and walking up to it? How did
you handle this? | am thinking sign and a barrier of some sort?

Kirnberly Nelson
City of Emerson | Pop. 438
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We did landscaping around the rock. It was suggested that we put evergreen “bushes” that only grow a
few inches tall to help keep people from physically touching the rock as they won’t walk through them
after the plants mature. We also put a brick path up to it and around it with columns on either side of
the path and benches around it. We do light it. We also have flag poles {also lit). We built a kiosk that
tells about the rock and will eventually serve as the trail system map aiso. A LOT of the landscaping
labor was donated. Most of the materials were sold to us at cost. The rock itself was donated aiso
from a neighboring community, but it cost us about $3000 to get the crane and heavy duty semis to get
it hear {the rock is 9’ tall). All together the cash spent is nearly $20,000. However, the community
response was amazing—not only from our community, but from other legions and VFWs in the

county. None of this money came from the City. We had a small but mighty committee that handled it
all. And it has paid off. There are people stopping there ali the time. Good luck! I'd highly recommend

it!

bawn Rohe
City of Manning {(pop 1,500)
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1412 6th Street SW

P.Q. Box 1467
W S Mason City, |A 50402-1467
' ! Phone: 841-423-8271

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT, by and between CITY OF CRESCO, IA hereinafter referred to as the
"Client" and WHKS & Co., hereinafter referred to as "WHKS", is made as follows;

WHEREAS, the Client has a need for certain professional services relating to the project described
as:
WASTEWATER TREATMENT FACILITY STREAM STUDY

and,

WHEREAS, WHKS proposes to furnish the professional services required by the Client for said
project,

NOW THEREFORE, the Client hereby agrees to retain and compensate WHKS to perform the
professional services in accordance with the terms and conditions of this Agreement and the attached

STANDARD TERMS AND CONDITIONS.

Scope of Services
WHKS shall perform the following described services for the Client:

1. Perform stream study per lowa Department of Natural Resources (IDNR) Guidelines for the
Waste Water Treatment Facility effluent discharge, which wili include the following:

o Field verify the mixing zone location and any potential length restrictions.

* Measure the stream flow at the beginning of the mixing zone, including the wastewater
flow from the treatment facility outfall.

* Add dye to the wastewater discharge.

¢ Measure the percent width of the stream mixed with dye at downstream intervals for a
maximum of 2,000 feet or until the dye is completely mixed across the entire stream cross-
section.

o Locate a stream cross-section at 2 downstream distance equal to 10% of the mixing zone
length as determined in previous item. Determine the stream flow mixed with dye at this
location by making depth and velocity measurements across the stream cross-section.
Determine the wastewater flow and the upstream stream flow.

» Based on the field measurements, calculate the proposed mixing zone length and zone of

initial dilution.

2. Submit calculations and results of stream study to the IDNR in order to request a revision of
effluent limits based on actual stream conditions.



1412 6th Street SW

P.O. Box 1467
W S Mason City, IA 50402-1467
: Phone: 641-423-8271

Basis of Compensation

For the services described above, the Client shall remunerate WHKS as follows:

Billed hourly with an estimated fee of $4,000 including expenses. Expenses will be billed at actual
cost and mileage at a rate of $0.54 per mile.

Executed this day of , 2016.

whks

City of Cresco, lowa

By: By:

Printed Printed

Name; Name: William K. Angerman, P.E.
Title: Executive Vice President

Title: .



1. Scope of Services

Ciient and WHKS have agreed to a
list of services WHKS will provide to
Client as listed on the Professional
Services Agreement Form,

2. Governing Law

The laws of the State of lowa will
govern this Agreement, its interpreta-
tion and performance. Any litigation
arising in any way from this
Agreement shafl be brought in the
courts of that State.

3. Standard of Care

Services provided by WHKS under
this Agreement will be performed in a
manner consistent with that degree
of care and skill ordinarily exercised
by members of the same profession
currently practicing under similar
circumstances and locality.

4. Integration

This Agreement comprises the final
and complete agreement between
Client and WHKS. It supersedes all
prior communications, representa-
tions, or agreements, whether oral or
written, relating to the subject matter
of this Agreement. Execution of this
Agreement signifies that each party
has read the document thoroughly.
Amendments to this Agreement shall
not be binding unless made in writing
and signed by both Client and
WHKS.

5. Guarantees and Warranties

WHKS shall not be required to sign
any documents, no matter by whom
requested, that would result in
WHKS having to guarantee or
wamant the existence of conditions
whose existence WHKS cannot
ascertain. Client also agrees not to

FOR

PUBLIC SECTOR PROJECTS

make resolution of any dispute with
WHKS or payment of any amount
due to WHKS in any way contingent
upon WHKS signing any such
guarantee or warmanty.

6. Indemnificaticn

WHKS agrees, to the extent
pemitted by law, to indemnify and
hold Client hammless from any
damage, liability or cost (including
reasonable attorney's fees and costs
of defense) to the extent caused by
WHKS' negligent acts, errors or
omissions in the performance of
professional services under this
Agreement and those of its
subconsultants or anyone for whom
WHKS is legally liable.

Client agrees, to the extent permitted
by law, to indemnify and hold WHKS
harmiess from any damage, liability
or cost (including reasonable
attorneys' fees and costs of defense)
to the extent caused by Client's
negligent acts, errcrs or omissions
and those of Client's contractors,
subcontractors or consultants or
anyone for whom Client is legally
liable.

Neither WHKS nor Cfient shall be
obligated to indemnify the other party
in any manner whatsoever for the
other party's cwn negligence.

7. Billing and Payment Provisions

Inveices shall be submitted by
WHKS monthly and are due upon
presentation and shall be considered
PAST DUE if not paid within thirty
(30} calendar days of the invoice
date.

If payment is not received by WHKS
within thirty (30) calendar days of the
invoice date, Client shall pay as
interest an additional charge of one
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whks

englneers + planners + land surveyors

STANDARD TERMS AND CONDITIONS

and one-quarter percent {1.25%} of
the PAST DUE amount per month.
Payment thereafter shall first be
applied to accrued interest and then
to the unpaid principal.

f Client fails to make payments
within sixty (60) days from the date
of an invoice or otherwise is in
breach of this Agreement, WHKS
may, at iis option, suspend
performance of services upon five {5)
calendar days' notice to Client.
WHKS shall have no liability
whatsoever to Client for any costs or
damages as a result of such
suspension caused by any breach of
this Agreement by Client. f Client
fails to make payment to WHKS in
accordance with the payment terms
herein, this shall constifute a material
breach of this Agreement and shall
be cause for termination by WHKS,

In the event legal action is necessary
to enforce the payment provisions of
this Agreement, WHKS shall be
entited to collect from Client any
judgment or settlernent sums due,
reasonable attomeys’ fees, court
costs and expenses incurred by
WHKS in cennection therewith and,
in addition, the reasonable value of
WHKS personnel fime and expenses
spent in connection with such
collection action, computed at WHKS
current fee schedule and expense
policies.

Payment of invoices is in no case
subject to unilateral discounting or
set-offs by Client, and payment is
due regardiess of suspension or
termination of this Agreement by
either party.

8. Ownership of Records

All reports, plans, specifications, field
data and notes and other



documents, including all documents
on electronic media, prepared by
WHKS as instruments of service
shall remain the property of WHKS.

Client shall be permitted to retain
copies, including  reproducible
copies, of the plans and
specifications for information and
reference in connection with Client's
use of the completed project. The
plans and specifications shall not be
used by Client or by others on other
similar projects except by agreement
in writing by WHKS,

9. Delivery of Electronic Files

In accepting and utlizihg any
drawings, reports and data on any
form of elecironic media generated
and provided hy WHKS, Client
covenants and agrees that all such
electronic files are instruments of
service of WHKS, who shall be
deemed the author, and who shall
retain all rights under common and
statutory laws, and other rights,
including copyrights. Client is aware
that differences may exist between
the electronic files delivered and the
respective construction documents
due to addenda, change orders or
other revisions. In the event of a
conflict  between the  signed
construction documents prepared by
WHKS and electronic files, the
signed construction documents shall
govern.

Client and WHKS agree that the
electronic files prepared by WHKS
shall conform to the current CADD
software in use by WHKS or to other
mutually agreeable CADD specifica-
tions defined in the Agreement. Any
changes to the CADD specifications
by either Client or WHKS are subject
to review and acceptance by the
other party. Additional efforts by
WHKS made necessary by a change
to the CADD specifications or other
software shall be compensated for
as Additional Services.

The electronic files provided by
WHKS to Client are submitted for an
acceptance pericd of 60 days. Any
defects Client discovers during this
period will be reported to WHKS and
will be corrected as part of the Scope

of Services. Correction of defects
detected and reported after the
acceptance  period  will  be
compensated for as Additional
Services.

Client agrees not fo reuse the
electronic files, in whole or in part, for
any purpose or project other than the
project that is the subject of this
Agreement. Client agrees not fo
transfer the electronic files to others
without the prior written consent of
WHKS, except as required by law.
In addition, Client agrees, to the
extent permitted by law, to indemnify
and hold WHKS harmmless from any
damage, liability or cest, including
reasonable aftorney's fees and costs
of defense, arising from any changes
made by anyone cther than WHKS
or from any reuse of the electronic
files without the prior written consent
of WHKS.

Under no circumstance shall delivery
of the electronic files for use by
Client be deemed a sale by WHKS
and WHKS makes no warranties,
either express or implied, of
merchantability and fitness for any
particular purpose. In no event shall
WHKS be liable for any loss of profit
or any consequential damages.

10. Changed Conditions

Client shall rely on the judgment of
WHKS as to the continued adequacy
of this agreement in light of
occurrences or discoveries that were
not originally comtemplated by or
known to WHKS. Should WHKS call
for contract renegotiation, WHKS
shall identffy the changed conditions
necessitating  renegotiation  and
WHKS and Client shall promptly and
in good faith enter into renegotiation
of this Agreement. If terms cannot
be agreed to, the parlies agree that
either party has the absolute right to
terminate this Agreement.

11. Permits and Approvals

WHKS shall assist Client in applying
for those pemits and approvals
typically required by law for projects
similar to the one for which WHKS
services are being engaged. This
assistance consists of completing
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and submitting forms a5 to the
resulis of certain work included in the
Scope of Services.

12, Suspension ¢f Services

If the project is suspended for more
than thirty (30) calendar days in the
aggregate, WHKS shall be
compensated for services performed
and charges incurred prior to receipt
of nofice to suspend and, upon
resumption, an equitable adjustment
in fees to accommedate the resulting
demobilization and remobilization
costs. In addition, there shall be an
equitable adjustment in the project
schedule based on the delay caused
by the suspension. If the project is
suspended for more than ninety (90}
calendar days in the aggregate,
WHKS may, at its option, terminate
this Agreement upon giving notice in
writing to Client.

13. Termination

Either Client or WHKS may terminate
this Agreement at any time with or
without cause upon giving the other
party seven (7) calendar days prior
written notice.  Client shall within
thity (30) calendar days of
termination pay WHKS for all
services rendered and all costs
incurred up to the date of
fermination, in accerdance with the
compensation provisions of the
Agreement.

14. Unauthorized Changes

In the event Client Client's
contractors or subcontractors or
anyone for whom Client is legally
liable makes or permits to be made
any changes to any reports, plans,
specifications or other contract
documents prepared by WHKS
withaut obtaining WHKS' prior written
consent, Client shall assume full
responsibility for the results of such
changes. Therefore, Client agrees to
waive any ¢laim against WHKS and
to release WHKS from any liability
arising directly or indirectly from such
changes,

Client also agrees, to the extent
pemitted by laws, to indemnify and
hold WHKS harmless from any



damage, liability or cost, including
reasonable attomeys’ fees and costs
of defense, arising from such
changes.

15. Jobsite Safety

Neither the professional activities of
WHKS nor the presence of WHKS or
its employees and subconsultants at
a construction site, shall relieve the
General Contractor and any other
entity of their obligations, duties and
responsibilites including, but not
limited 1o, construction means,
methods, sequence, techniques or
procedures necessary for
performing, superintending  or
coordinaeting all portions of the
construction work in accordance with
the contract documents and any
health or safety precautions required
by any regulatory agencies. WHKS
and its personnel have no authority
to exercise any control over any
construction contractor or other entity
or their employees in connection with
their work or any health or safety
precautions.

16. Additional Services

Services which are requested by
Client or are required as part of the
Project, but are not included in the
Scope of Services, are considered
Additional Services.

WHKS will notify Client in writing
when Additional Services will be
needed. WHKS and Client will agree
on the extent of the Additional
Service(s) required and will agree on
the method and amount of the
compensation for performance of
said agreed upon  Additional
Services.

WHKS will not perform Additional
Services which  will  result in
additional cost to Client without
documented wverbal or written
authority of Client.

In the event WHKS is requested or
required to participate in any dispute
resolution procedure which invoives
any aspect of the Project, Client
agrees to compensate WHKS for the
reasonable value of WHKS'
personnel time and expenses spent

in connection with such procedures
computed at WHKS' then current fee
schedule and expense policies.

17. Dispute Resolution

in an effort to resolve any conflicts
that arise, Client and WHKS agree
that all disputes between them
arising out of or relating to this
Agreement shall be submitted to
nonkinding mediation unless the
parties mutually agree otherwise,

18, Third Party Beneficiaries

Nothing contained in this Agreement
shall create a contractual relationship
with or a cause of action in favor of a
third party against either Client or
WHKS. WHKS' services under this
Agreement are being performed
solely for Clients henefit, and no
other entity shall have any claim
against WHKS because of this
Agreement or the performance or
nonperformance of services
hereunder.

19. Extension of Protection

Client agrees to extend any and all
liability limitations and
indemnifications provided by Client
to WHKS to those individuals and
entittes ~ WHKS retains  for
performance of the services under
this Agreement, including but not
limited to WHKS officers and
empioyees and their heirs and
assigns, as well as WHKS
subconsultants and their officers,
employees, heirs and assigns.

20. Timeliness of Performance

WHKS will perform the services
described in the Scope of Services
with due and reasonable diligence
consistent with sound professional
practices.

21. Delays

WHKS is not responsible for delays
caused by factors beyond WHKS'
reasonable control, including but not
limited to delays because of sirikes,
lockouts, work slowdowns or
stoppages, accidents, acts of God,
failure of any governmental or other

Page 3 of 4

reguiatory authority to act in a timely
manner, failure of Client to furnish
timely information or approve or
disapprove of WHKS' services or
work product promptly, or delays
caused by faulty performance by
Client or by contractors of any level.
When such delays beyond WHKS'
reasonable control occur, Client
agrees WHKS is not responsible for
damages, nor shali WHKS be
deemed to be in default of this
Agreement.

22.Right to Retain Subconsultants

WHKS may use the services of
subconsultants when, in the sole
opinion of WHKS, it is approprate
and customary to do so. Such
persons and entities include, but are
not limited fto, aeral mapping
specialists, geotechnical consultants
and testing laboratories. WHKS' use
of other consuitants for additional
services shall not be unreasonably
restricled by Client provided WHKS
notifies Client in advance.

23. Assignment

Neither party to this Agreement shall
transfer, sublet or assign any rights
under or interest in this Agreement
(including but not limited to monies
that are due or monies that may be
due) without the prior written consent
of the other party.

24, Severability and Survival

Any provision of thie Agreement later
held to be unenforceable for any
reason shall be deemed void, and all
remaining provisions shall continue
in full force and effect.

25, Hazardous Materials

It is acknowledged by both parties
that WHKS' Scope of Services does
not include any services related to
asbestos or harardous or {oxic
materials. In the event WHKS or any
other parly encounters asbestos or
hazardous or toxic materials at the
jobsite, or should it become known in
any way that such materals may be
present at the jobsite or any adjacent
areas that may affect the
performance of WHKS services,



WHKS may, at its option and without
liability for consequential or any other
damages, suspend performance of
services on the project until Client
retains appropriate specialist
consultant{s} or contractor(s) to
identify, abate andfor remove the
asbestos or hazardous or toxic
materials, and wamant that the
jobsite is in full compliance with
applicable laws and regulations.

26. Joint Participation

The parties have participated jointly
in the negotiation and preparation of
all agreements between the parties.
Each party has had an opportunity to
obtain the advice of legal counsel
and to review and comment upon
this instrument. Accordingly, no rule
of construction shall apply against
any party or in favor of any party.
This instrument shall be construed
as if the parties jointly prepared it
and any uncertainty or ambiguity
shall not be interpreted against one
party and in favor of another.

27. Record Documents

If required in the Professional
Services Agreement, WHKE shall,
upon  completion of the Work,
compile for and deliver to the Client
a reproducible set of Record
Documents that are based upon the
marked-up record drawings,
addenda, change orders and other
data furmished by the Contractor or
other third parties. These Record
Documents may show certain
significant changes from the original
design made during construction.
Because these Record Documents
are based on unverified information
provided by other parties, which the
Consultant is entitled to assume as
reliable, the Consultant does not
warrant their accuracy.
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